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ADA Culture of Compliance

Title Il - Government Services: Must ensure that individuals
with disabilities are not excluded from programs, services, and
activities (pedestrian facilities are an example of a program).
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US Population Statistics

* According to the 2010 Census, 21 percent (or approximately 59 million)
of the U.S. population over the age of 15 has a disability.

* The National Council on Disabilities estimates that 70 percent of our
country’s population will eventually have a temporary or permanent
disability that makes climbing stairs difficult.
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US Population Statistics

* According to the 2010 National Health Interview Survey, 16.1 million
American adults between the ages of 18 and 64 and 5.4 millions
American adults 65 years and older report experiencing significant
vision loss
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US Population Statistics

* According to the National Center on Aging, as of January, 2011 we are
turning 65 at the rate of 10,000 people per DAY and will continue to do
so until 2020
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Legal Background

* Architectural Barriers Act (ABA — originated 1968)
» Rehabilitation Act (1973) — Section 504 (49 CFR Part 27)
» Civil Rights Restoration Act (1987)

* Americans with Disabilities Act (ADA) (1990)
« DOJ Implementing Regulations (28 CFR 35)
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Florida History

* Since ADA became fully enforceable, Florida has always had a
strong influence in accessible design. They had an “approved” state
standard that had 13 differences from the ADA.

* That changed in 2010 with the adoption of the 2010 ADAAG, and
the 2010 Florida Building Code. Florida now has 7 areas that differ
from federal law.

* However, they are NOT the same type of law. Florida Building Code
isa CONSTRUCTION law. ADA is a CIVIL RIGHTS law. Compliance
with one may not mean compliance with the other.
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What's the Difference?

* ACONSTRUCTION law has no requirements until construction
activity occurs. Then what you do determines what needs to be
done.

* ACIVIL RIGHTS law puts requirements on the agency regardless
of planned construction activity.
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Current Position

» Departments of Justice and Transportation announced their
increased efforts to enforce compliance through “Project Civic
Access” and potential withholding of Federal funding.

* Compliance is also becoming a requirement element for all
Federal Grant programs.
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Project Civic Access

Fernandina Beach, Florida — (10/02/00)

Fort Walton Beach, Florida — (9/11/02)

Citrus County, Florida, Sheriff's Office — (2/27/04)
Citrus County, Florida — (8/o5/04)

Coral Gables, Florida — (8/05/04)

Lafayette County, Florida — (8/30/04)

Miami, Florida — (7/25/05)

City of Port St. Lucie, Florida —(8/10/09)

Fort Myers, Florida —(9/30/10)

Jacksonville, Florida — (4/19/13)
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Five Titles of ADA

Employment
State & Local Governments (28 CFR Part 35)

Public Accommodations (retail, commercial,
sports complexes, movie theaters, et al)
(28 CFR Part 36)

Telecommunications

Misc., including requirements for the
U.S. Access Board to develop design guidelines
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Title Il - State and Local Governments

Basic Requirement — Must ensure that individuals with disabilities
are not excluded from programs, services, and activities
(pedestrian facilities are an example of a program)
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Title Il - State and Local Governments

Basic requirements for government entities:
» Designate an ADA Coordinator
* Development & postings of an ADA Policy Statement

* Development & postings of Grievance Procedures/Complaint
Procedures

» Complete a self-evaluation of current services, policies, and
practices

Development of a Transition Plan
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Transition Plan Elements

* Identify/list physical obstacles and their location

 Describe in detail the methods the entity will use to make the
facilities accessible

* Provide a schedule for making the access modifications

* Provide a yearly schedule if the transition plan is more than one
year long

* Name/position of the official who is responsible for
implementing the Transition Plan
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Transition Plan Elements

Physical Evaluation:

* Buildings

* Parks

* Programs, services, activities
* Boards and Commissions

* Hiring/firing practices

* Job descriptions

* Amenities

Design standards
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Transition Plan Elements

Pedestrian right-of-way facilities:

« Curb ramps (special emphasis in requlation)
 Sidewalks

* Parking lots

* Pedestrian signals

 Transit stops

* Shared use trails

Parks/recreational facilities
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The Pedestrian Environment
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Accessible Design Principles

» Construct the built
environment to be usable by a
broad spectrum of users

* Enable users to travel
independently

* Integrate pedestrian facilities
in planning and design - not as
an afterthought
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Title Il - Existing Facilities

Undue Burden 28 CFR 35.150(a)(3)
» Based on all resources available for a program

» Claims must be proven and accompanied by a written statement
of reasons and signed by the head of the public entity

» What constitutes undue burden will often be decided in courts
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Title Il — Maintaining Accessibility
(28 CFR 35.133)

» State & local governments must maintain the accessible features
of facilities in operable working conditions

* Maintenance examples: sidewalks that are in disrepair;
overgrown landscaping, snow accumulation; broken elevator;
work zone accessibility (if construction activity affects pedestrian
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http://campbellsport.govoffice.com/vertical/Sites/{247D4AC2-95B0-44CE-8C93-8CEAB868D151}/uploads/{746C9FCA-CE5D-424F-A654-C9B3404DD188}.JPG

Steps to Compliance

Step 1 Designating an ADA Coordinator

Step 2 Providing Public Notice about ADA requirements

Step 3 Establishing a Grievance Procedure

Step 4 Developing internal design standards, specifications, details

Step 5 Developing Self Evaluation and Transition Plan

Step 6 Approving a schedule and budget to implement the
Transition Plan

Step 7 Monitoring progress on implementation of the Transition
Plan
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STEP 1: Designating an ADA Coordinator

* Person Must be familiar with agency operations

* Person must be trained or knowledgeable in ADA and other
nondiscrimination laws (Title VI, Title VII)

 Person must have sufficient authority, time, and resources to accomplish the
duties

* Possible needs for others to have ADA responsibilities, but ONE PERSON IN
CHARGE.

* Suggested position locations — Office of CEO, Civil Rights Office, Legal
Department, Planning, Public Information...

* Regardless of where...must have authority to impact programs
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Step 2: Providing Notice about the ADA
Requirements

* The public must be notified about rights under the ADA and the responsibility of the agency
under the ADA.

» Notice should be on-going/continuous.
+ Each entity must decide what is effective

* Accessible website is recommended at a minimum
* Provide the ability to offer comments and follow-up

» Public outreach should involve activists, advocacy groups, general citizens, organizations that
support the rights of the disabled, elected official, Governor’s Council, as well as other
agencies (local and State).

RESOURCE — Access Board
http://www.ada.gov/pcatoolkit/chap2toolkit.htm
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http://www.ada.gov/pcatoolkit/chap2toolkit.htm

Step 3: Establishing a Grievance Procedure

* The grievance procedure should include:

A description of how and where a complaint under Title Il may be filed with the
government entity;

A description of the time frames and processes to be followed by the complainant
and the government entity;

* Information on how to appeal an adverse decision; and,

A statement of how long complaint files will be retained.

* The procedure should enable the filing of complaints in a variety of forms and
formats.

* Once a state or local government establishes a grievance procedure under the
ADA, it should be distributed to all agency heads.
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Step 4: Developing Internal Design
Standards, Specifications and Detalils

Use the ADAAG, IBC and
PROWAG



Public Right-of-Way Accessibility
Guidelines (PROWAQG)

* Originally intended to supplement the ADAAG to provide
standards specific to public rights-of-way; most recently formatted
as a stand-alone document

* Applicable to new construction and alterations (of existing
facilities)

 Undergoing the rulemaking process (2011 Notice of Proposed Rule
Making published w/ updated guidelines)
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Step 5: Developing Self-Evaluation & Transition Plan

Implementation Plan Components

* A list of physical barriers that limit accessibility to
services/programs

* A detailed outline of the methods proposed to address the
barriers

* A schedule for achieving compliance

* The name of the official responsible for the plan’s
implementation (likely department level)
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Develop Evaluation Criteria

* Adherence to ADA, ADAAG and IBC access standards
* Type, status, and proximity of surrounding land uses
* Nature of request / demand

* Potential health risks

* Pedestrian [ automobile accident frequency

* Existing infrastructure

Potential funding availability

Implementation costs
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Conduct Self-Evaluation

* Programs, Policies and Practices
* Design standards

* Infrastructure
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Programs, Policies, and Practices

Program Access

* All community programs must be accessible to those with disabilities
(28 CFR 35.149)

Existing facilities

Community programs

Communication

Methods of achieving program accessibility

Policies and Practices
* Non-discrimination requirements of Title Il

* Employment
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Conduct Self-Evaluation

Field Investigations:

 Extensive photos of site investigations
* Detailed data collection forms

+ Data management / GIS based system
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ArcGIS /| GPS based Data Collection

Integrated data collection field form

Fully customizable field forms

Integrated digital camera

Field data and photos syncs with ArcGIS
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Data Collection Process

Features and photographs
and downloads to
the cloud

@

Data collection software is used to
attach the photograph to GIS
features as attributes

web
cloud

server

Export features
and photographs
to a GIS

Accurate GIS layer with
photographs and field
evaluation data
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n-Field Application Display
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In-Field Application Display
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Schedule actions each year to address barriers
Reqgularly occurring programs

* say X crosswalks/year for X years

* resurfacing projects...others

Prioritization

Pedestrian Level of Service

Citizen requests/complaints
Population Density

Presence of Disabled Community

* Government Centers/Transit/Public Services...

Step 6: Approving Schedule and Budget
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Evaluation Criteria
Signalized Intersections

Prioritization Factors

* Curb ramp design
* Height of push buttons

« Compliant landing area in front
of all buttons

+ Signage

Pavement markings

Ranking Factors

Proximity to attractors

Proximity to residential
population

Number of existing complaints
Number of crashes

Age of signal

Street classification

Funding availability
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Sidewalk Prioritization
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Develop Cost Projections

* Improvement construction costs
* Engineering and surveying costs

* Project contingency
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Sample Project Summary Sheet

Pririty: T I Eg%‘h—“_ e

e pe =T =
g-ca T
%o T3 7
= =
L F =
L =
= 3 &
[] L& 1,200 -
i s it
[Petast-mn Push Button (APS) =] EA 1,200 -
=3 3
TE" LS Courd e P St Wi wir Ty [ B =

B Pl Dumgn Corpsmect
O Fealiminary Castgn
O Firsl Desgn

| Ty

Division: &

Fmccemendstions.
) o
T T
R s e S s N Tk ey LI
25 R
= == = = B e

) TO ¥ or 1 1n i ineian m aniting reeE] - .
34 48

Racrs ar nepince ot erp

rostal ko turcates dormas
e

=
|
B
=
=
Em-
[

The Ergioes: bas rc cortes over fhe ot of iber, Toeri, eqCTArt, o Over e Contractor's methode 3l eleTrining prioes O Sver COTEM e SCithg o raece conditions. Opisiors of protatie oot
eV herwin a7 b 57 the ISrTTEson knows §3 Ergieer o s ST 452 represet Sy B Ergreers aApTect X & S professiorad friler W fhe Coraucion Inday. The Eagreer carret
o protutis couts

=z
o w5 o ik Gawariee tha Frpoum, Sew, o Bctia comatraction oot Wil ret vary om B
%
Project Location
= T 0 Ear, Dunlorree, NAVTED, USGS, tarruaz, IPC. NACAN, Eart Suws, VEZT), Earl Crira (Hong Kangl. Sa (Daatand), TorTom, 2012,
e e e ey ey e o DigheCicte, Gectiys, i<ubwd, ISDA, AZX, Gelrapping, Aersgep, IGN, 1GP, mmeopo, snd e G L Camvranty
L s =r 3 18 wfarumction of US Hwy 383 e W in 1

| T e e

W = hict Coactas

ACCESSOLOGY Kimley»Horn



Sample Project Sheet

CITY OF TULSA - BUILDING REPORT

GENERAL AREAS, LOWER LEVEL:

STORAGE ROOM 2b30.20

PRIORITY MEDIUM
COST: $ 300

No visual strobe alarm is provided

RESTROOMS (By Section 113/114)

PRIORITY MEDIUM
COST: $1,250

The men's restroom is only 58" wide. It's required to be a minimum of 60" wide

Men's, Women's and Family restroom have the mirrors mounted at 41° to the bottom of the refiecting
surface

CONCESSION TABLES:
PRIORITY MEDIUM

All of the tables provided are for standing people only. Where those are provided it is required to have
some at accessible heights. Ensure at least 5% of the tables provided are fully compliant in each area
where tables are provided

CITY OF TULSA ~ BUILDING REPORT

1. Exterior. There is no parking associated with this |
building. All of the parking is shared parking with other |
downtown buidings. The path of travel k/from the

dop off area and along the exterior routes

substantially compbant.

2. Seating. None of the accessbie seating has fixed
companion seats as required. This is the HIGHEST
priority item for this facility

COST: §$840
ONEOK SUITE: The seat covers are mounted behind the water closets where there is no clear floor space for access
They need to be moved to a side wall so they can be reached prior o getting on the water closet
R Y MEDIUN
EIISIRIEY WL Men’s and Women's restroom have the mirrors mounted at 41" to the bottom of the reflecting surface
COST: § 450
RESTROOMS (By Section 105) Men's, Women's and Family restroom have the mirrors mounted at 41° to the bottom of the reflecting
surface and seat covers are behind the water closets, Seat covers will be required to be moved to an
accessible location
PRIORITY MEDIUM | The women's restroom has the door opening directly in front of the water closet instead of into the clear
COST: $3.250 fioor space. This must be altered for compliance.
The men's restroom has the flush control on the wrong side
RESTROOMS (By Section 102) Men’s, Women's and Family restroom have the mirrors mounted at 41" to the bottom of the reflecting
surface
PRIORITY MEDIDM Women's restroom door has only 10" on the pull side
COST: $1,250

GENERAL AREAS, UPPER LEVEL:

GENERAL INFORMATION:
PRIORITY MEDIUM
COST: $1,180

All of the restrooms on the upper level have the mirrors mounted at 417 to the bottom of the reflecting
surface and the seat covers mounted behind the water closet. This will need to be resolved for full
compliance

SUITES:
PRIORITY MEDIUM
COST: § 840

Tables provided in the suites are all high tables. Please ensure at least one (or 5%) of the tables are at
accessible heights

3. Seating. None of the accessble seating has fixed
companion seats as required. This is the HIGHEST

priority item for this facility

4 Locker Rooms. Each locker room is required to have |
accessible showers and accessible benches. These |
have neither. Some of them do not This is the second
highest priority for this facily.

STAFF KITCHEN:
PRIORITY MEDIUM
COST: §1,850

Both of the doors going into the staff kitchen area have 1 7/8" on the pull side. At least one of the doors
is required to have a minimum of 18" on the pull side

ACCESSOLOGY
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Step 7: Monitoring the Progress

Use Transition Plan in annual planning cycle
Track from initial inventory (baseline)

Transition Plan is a “Living Document”
« UPDATE regularly (annually recommended)

Changes in the pedestrian environment have impacts
(e.g., adding street furniture, landscaping, path of travel)
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- ADATItle Il Regulations, September 15, 2010

www.ada.gov/regs201o/titlell_2010/titlell_2010_regulations.htm

* Proposed Guidelines for Pedestrian Facilities in the Public Right-of-Way, July 26, 2011

www.access-board.gov/quidelines-and-standards/streets-sidewalks/public-rights-of-way/proposed-rights-of-way-guidelines

« Americans with Disabilities Act (ADA)/Section 504 of the Rehabilitation Act of 1973
(504)

www.fhwa.dot.gov/civilrights/programs/ada.cfm

* AASHTO Guide for Planning, Design, and Operation of Pedestrian Facilities, 1%t Edition

bookstore.transportation.org/item_details.aspx?id=119

* Department of Justice/Department of Transportation Joint Technical Assistance on
the Title Il of the Americans with Disabilities Act Requirements to Provide Curb Ramps
when Streets, Roads, or Highways are Altered through Resurfacing, July 8, 2013
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Contact Information

Accessology

Kristi J. Avalos
kjavalos@Accessology.com
(972) 434-0068

Kimley-Horn

C. Brian Shamburger, P.E. (TX, OK), PTOE
brian.shamburger@kimley-horn.com

(817) 339-2245
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